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- Miss Catherias Lyne !arnhlll
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Boovillc. Texas

gytn!on No, Q=

Dear Miss Barshills Sherife .11o-?-

aifiot having etivt
pladble, - .

%e have
quoted as follownt

N/Slaim through Precinet
: : A examining trial aocount,
o outlying ‘predinet, Precinet 6 of Bes
:~1n~ 6 hofind an sotive Justiocs of the
, able? A Deputy Sheriff file
¥ to the faot that the Criminal
2 's office does not carry an entyy
fo! the Sheriffts office is in doudt a
. uhct»;r & can claim same, In other words, I am
- ig alruling as to how the Sheriff’s office ;s
of this oredit, if it is due this orediys,
$97s%and an auditor's inspection. The orig..
gt of arrest was lseued eut of Precinot 6,b;
¥1es of the Feace, and after return was made u
same, 1§ was Qeaposited uith the Justice of the Poace
of Frecinct 6, who pressntsd same to the Orand Jury,
Thersfors the Sheriff's offiee has no reoord of a om

filed in this manner until after fndictuent has deer
returned,”

It 1s our understanding that Bes County is opere.:

on & fes dasls in regard to the oompnnaatisn of its countv,ﬁg
precinot officers,

We sre attaching herewith s eogy of our Opinlon 1a,
0-2833, which points oud and discusass the vnrloun,ltatubu
psrtinent to your question,

UNICAﬂoN 18 TO BE CONSTRUED AR A nlnanvu:wrm. OPFINION UNLESS APPROVIB BY THE A?'rouutv a:N:nAL OR Fike . ggi1sTANT
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Assuming that an examining trisl was had and your
sneriff or deputy performcd ssrvioes in suck examining trial
as provided in Artiole 1020, Vernoan's innotated Texas Code of
Criminal Procedure, and thereafter the defendsnt was indloted
f.» an offense based upon or growing out of the ocharge filed
in the exaxining Court, and such indictment charged the of-
fense of aurder, or some othear felony othsr than one under
vhioh a convietion of a misdenesanor or a felony which oarries
the punishment of a fine, Jail sentence or doth such fins and
imprisonment in §aill, may be had, then upon coaplying with
the provisions of aaid Art, 1020, ¥, A, C, C. P., 1n regard to
presenting s sworn, 1teaized account, etc,, a proper clainm by
such of?ic¢er rould de allowabdble,

Howevar, {f the indiotment againat defendant is for
2 felony other thsaa murder dut under the law he may be convioted
under suoh i{ndictment for s misdemesnor, or the punishment ag~
sassed acainst hiw may be & fine or both fine and Jall sentencs,
the 5tste may not pay sny money to the officer for his services
renderad in the examining triasl of such ocase, until the said
indiotment has basn finally disposed of in the trial Court,sither
by dismissal, acquittal, or s oonviction, and the punishment
assessed he other than s fins and/or jaill sentence,

In no event »ould a ¢laim sgalnat the State 1ie for
such fses until an irndioctment has bssan returned for an offenss
of the grade of a felony bassed upon or growing out of the charge
filed in the sxsxmining Court,

In case the defendant is indicted for a felony and
upon c¢onvietion his punishment is by fine or oconfinement in
the county Jjail, or by both such fine and ccnfinement in the
county J3il or convieted of a misdemeancr, thea such cosis
should be tsxoed, assesased and ocollected from the defandant ,as
in misdeaneanor casss. (See Ovsrstreet v, State, 112 Cr, R,
23.811. )s. %, (2) 1039; and Eexparte Taylor, 142,.Cr.R. 640,155 S.W,

‘he ¢laim for such fees would not c¢ome “through
Preoinet 1 {Beeville Precinet)™, as, asccording to the faots
stated by you, the services were performed by your Sheriff or
deputy pursuant to a2 complaint filed inm Preoinct 6. Your
sharifr and deputies may perform offiolal sarvioces in aay
Justioe Court in any precinot of your County regardless of the
faot such precinot has an active Justice of the Fences and an
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sctiva Constable., The fses for auch servieas reandered, if
collectable at% all, are dus the officer aotually perforaling

the serviceg, whather he ba Sheriff or Consetabdle,

Trusting the above Tully answsrs your question,

wg are
Yours very truly
ATTORNEY GFLFRAL OF TXAS
gy (toted L. Lonime .
Robert L, Lattimors, Jr,.
Asalstant,
"1lted
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